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ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 8: Section 64A amended — 

Debate was interrupted after the clause had been amended. 

Mr R.F. JOHNSON: I agreed that I would incorporate into Hansard certain comments from the explanatory 
memorandum in relation to various amendments, particularly the amendment recently passed relating to page 8, 
lines 20 to 23. The explanatory memorandum states — 

The consequences of a crash involving a motor vehicle carrying dangerous goods, as defined in the 
Dangerous Goods Safety Act 2004, could be severe. Dangerous goods may be highly volatile or may be 
noxious and present a health or environmental risk if spilled. 

As a result, this Bill is intended to require drivers of motor vehicles transporting dangerous goods to be 
unimpaired by alcohol. 

Presently, section 64A of the Road Traffic Act 1974 applies only to certain drivers and creates an 
offence of driving while having a blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content.  

Pursuant to this Bill, sections 64A and 64AAA will also apply to a person driving a motor vehicle 
transporting dangerous goods. 

This amendment will ensure that these provisions will only apply to a person driving a motor vehicle 
used for the transport of dangerous goods, at those times when that vehicle is carrying dangerous goods. 

Without this amendment, the driver of a motor vehicle that is licensed or otherwise authorised for use 
for the transport of dangerous goods would be required to comply with sections 64A and 64AAA, even 
when the vehicle was carrying a load other than dangerous goods or was not carrying any load at all. 

Regulations made under the Dangerous Goods Safety Act 2004 set out the classes of vehicle that it is 
intended should be prescribed for these purposes, as follows: 

• a vehicle used to transport a load of dangerous goods that is a “placard load” pursuant to the 
Dangerous Goods Safety (Road and Rail Transport of Non-explosives) Regulations 2007 
regulation 110; and 

• a vehicle that is a “placarded vehicle” pursuant to the Dangerous Goods Safety (Explosives) 
Regulations 2007 regulation 107. 

Clause, as amended, put and passed. 

Clause 9: Section 64AAA replaced — 

Mr R.F. JOHNSON: I move — 

Page 10, after line 4 — To insert — 

(2A) Subsection (2) does not apply to a person who drives or attempts to drive a motor 
vehicle described in section 64A(5)(a) or (d) if the person — 

(a) is a person of a class prescribed by the regulations for the purposes of this 
paragraph; and  

(b) is driving or attempting to drive the vehicle in the course of responding to an 
incident as defined in the Fire and Emergency Services Authority of Western 
Australia Act 1998 section 3. 

I would appreciate it if I may once again read quite a bit of material form the explanatory memorandum into 
Hansard for the benefit of members. It states — 

This amendment will ensure that the valuable volunteers in our community, who respond to 
emergencies such as floods, cyclones and earthquakes and participate in search and rescue missions, 
will continue to be able to respond to call-outs. These people are vital to the State’s emergency response 
capabilities 

Clauses 8 and 9 of this Bill will amend sections 64A and 64AAA of the Road Traffic Act 1974. 
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Presently, section 64A applies only to certain drivers and creates an offence of driving while having a 
blood alcohol content of or above 0.02 grams per 100 ml of blood. 

Presently, section 64AAA applies only to novice drivers and creates an offence of driving while having 
any blood alcohol content. 

This Bill will amend sections 64A and 64AAA to broaden their application to drivers of certain kinds of 
motor vehicles because factors exist that make it necessary for those drivers to be unimpaired by 
alcohol when driving. 

Drivers of buses (that is, vehicles that are equipped to seat more than 12 adult passengers, including the 
driver) and drivers of vehicles that have a gross combination mass (“GCM”) of 22.5 tonnes or greater 
are two such categories of driver who will be subject to sections 64A and 64AAA. 

A variety of emergency services volunteers throughout Western Australia could be called out at any 
time to respond to an incident. 

They do not have rosters and must simply respond at a moment’s notice when needed. 

Buses and vehicles with a GCM of 22.5 tonnes or greater are vehicles that volunteers may need to drive 
in the course of responding to an incident. 

Presently, a volunteer can respond to a call-out and drive such a vehicle, provided he or she has a blood 
alcohol content below 0.05 grams of alcohol per 100 ml of blood. 

Without this amendment, a variety of emergency services volunteers would be unable to respond to a 
call-out requiring them to drive a bus or a vehicle with a GCM of 22.5 tonnes or greater if they had any 
blood alcohol content. 

Call-outs are emergency situations. This amendment will provide that sections 64A and 64AAA will 
not apply to a volunteer of a kind prescribed in regulation who is driving a bus or a vehicle with a GCM 
of 22.5 tonnes or greater, provided the volunteer is driving in the course of responding to an incident. 

Volunteers will continue to be subject to the provisions of section 64AA, which prohibits a person from 
driving any motor vehicle while having a blood alcohol content of or above 0.05 grams of alcohol per 
100 ml of blood. 

The classes of person it is intended to prescribe for this purpose are: 

i. a registered member of an “SES Unit” approved under section 18C of the FESAWAA; 

ii. a registered member of a “VMRS Group” approved under section 18H of the FESAWAA; 

iii. a registered member of a “FESA Unit” approved under section 18M of the FESAWAAA; 

iv. a registered member of a “bush fire brigade” established under section 41 of the Bush Fires 
Act 1954; 

v. a member of a “volunteer or private brigade” that has been registered pursuant to section 49 of 
the Fire Brigades Act 1942 and whose membership has been approved by FESA; 

vi. a person who works for a local government established under the Local Government Act 1995 
either as an employee or a contractor; 

vii. a private contractor whose services have been engaged by a person mentioned at (i), (ii), (iii), 
(iv), (v) or (vi) above, or by a person who works for FESA either as an employee or a 
contractor; and 

viii. a person working under the direction of a person mentioned at (i) through (vii) above. 

This amendment will amend clause 9 to provide that section 64AAA will not apply to the volunteers described. 

Ms M.M. QUIRK: I was going to canvass the details that we went through this morning at some length, 
minister, but this clause has similar parts to the previous clause. I think the road to hell is paved with good 
intentions. This is a situation of the government trying to make provisions for volunteers, but it is in fact singling 
them out when they want to be treated the same as career firefighters. The government is making an exemption 
for a very remote contingency, when most of the time they are not driving vehicles of the type that will be 
covered by this legislation. As we said earlier, it defies physics; whoever is driving a heavy vehicle presents the 
danger, it is not necessarily the identity of the driver. The opposition is concerned that this legislation is about 
window dressing, not about road safety, and that the government is blurring the message. The message is: do not 
drive heavy vehicles while impaired to any extent by alcohol. I will not labour the point because I think the 
minister heard a number of us speaking about it today. We have the highest respect for volunteers, but we think 
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that by placing them in a different position than career firefighters, they will feel like they are in some way not 
considered as competent and professional in what they do, which I think is very unfortunate, especially when I 
suspect the government’s motives are good.  

The other thing is, people will be covered by this provision, as we said earlier, who are paid through awards, so 
in fact it is much broader than just volunteers. It will cover contractors employed and paid by the Fire and 
Emergency Services Authority, and if they do not want to perform a contract with those conditions, they can 
choose not to do so. Again, it is not restricted to volunteers, it extends out to the commercial world, and frankly I 
think people who make a commercial living out of carting water or delivering backhoes or whatever for FESA 
should do so responsibly and unimpaired by alcohol at any level. That is the only thing I want to say in relation 
to that.  

Generally, the other thing I will say now is that there probably has not been the level of consultation on the 
heavy vehicles provisions with, say, the Transport Workers Union that there should have been. It is all very well 
passing the legislation and then saying there will be consultation. Can I recommend that, for the minister’s future 
legislative endeavours, he actually undertakes the consultation before the legislation passes? 

Mrs M.H. ROBERTS: I just listened to the minister read a whole lot into Hansard at the speed of a race caller, 
and I just wanted to ask a number of questions. Firstly, was what the minister read some form of explanatory 
note, or was it actually the regulations that are to be put in place? Secondly, why has this been introduced at the 
last moment? Thirdly, is the minister able to provide me with a copy of what he just read in? Fourthly, amongst 
what the minister said at the speed of a race caller, he referred to employees. Can the minister explain to me 
which employees will be covered?   

Mr R.F. JOHNSON: This is the trouble with the member for Midland; she comes in after everything has been 
asked and everything has been done. 

Mrs M.H. Roberts: Can you not answer the questions? 

Mr R.F. JOHNSON: I have answered these questions! 

Mrs M.H. Roberts: They’re simple questions! 

Mr R.F. JOHNSON: Your colleagues know exactly what this is all about. 

Mrs M.H. Roberts: The first question is, it’s one thing or the other. 

Mr R.F. JOHNSON: I did not interrupt the member. The reason I read it at breakneck speed was because we all 
wanted to get on to other legislation. This has been dealt with by me ad nauseam, with great cooperation today 
from the members for Girrawheen and Cannington. They have copies.  

Mrs M.H. Roberts: You could have answered the question a lot quicker than this! 

Mr R.F. JOHNSON: They can give the member a copy of this; this is the explanatory memorandum. 

Mrs M.H. Roberts: But why can’t you give me a copy? I represent the people of Midland in Parliament; why 
can’t you give me a copy? 

Mr R.F. JOHNSON: Why can the member not be in this place when we are discussing the bill? It was agreed to 
finish this before 4 o’clock today, but the member is never in this place when we need her. 

Mrs M.H. Roberts: I was listening in my office! 

Mr R.F. JOHNSON: I believe the member now has a copy. 

Mrs M.H. Roberts: I believe a copy has been placed here now.  

Mr R.F. JOHNSON: Good. Okay, well I hope the member has a jolly good time reading it, because her 
colleagues have read it, clearly, and they are the ones who wanted me to incorporate it into Hansard. It was not 
my wish to incorporate it all in Hansard; it was theirs. 

Ms M.M. Quirk: It was our request because there was an explanatory memorandum that was not included at the 
time that you originally introduced the bill, and it had additional amendments. 

Mr R.F. JOHNSON: Correct; and I was more than happy to agree with the opposition and incorporate it into 
Hansard in the only way we could. Perhaps the member for Girrawheen could tell the member for Midland that 
we did that by good cooperation and that we got on well today. 

Ms M.M. Quirk: No, but we asked you to read them in because otherwise there would be no record on 
Hansard.  
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Mr R.F. JOHNSON: Correct; and I was very happy to comply. 

Mrs M.H. ROBERTS: It seems that the minister could have answered those questions very simply, but he 
chose to have a go at me instead. The fact is that I listened to the debate earlier today, sitting in my office 
upstairs. I was in the chamber for part of the time, and for the other part of the time I was in my office upstairs. I 
asked the minister, first and foremost, a simple question. I asked whether the minister had been reading in an 
explanatory memorandum or the intended regulations; he could have simply answered that by saying, “It’s an 
explanatory memorandum.”  

Mr R.F. Johnson: You said you were watching it all earlier!  

Mrs M.H. ROBERTS: The minister made a reference to employees and I asked which employees are included, 
and he cannot actually tell me. The problem is that the minister has just read it in, he does not know the detail, 
and if he was on top of his job he would have provided this detail when the bill was introduced; he would not be 
doing so many amendments on the run if he was halfway competent as a minister. He has not consulted the 
volunteers. I have consulted volunteers in my electorate about his amendment and they say, “We’ve not heard 
from the minister; we’ve not heard from FESA; we don’t know what he’s on about.” What the minister has done 
is hugely inconsistent. He has said that some categories of workers have to abide by one rule, and yet there will 
be exemptions for other categories of workers. People who work on mine sites have to have a zero blood alcohol 
content at all times; it does not matter if someone is called back on duty or whatever is the case, the fact of the 
matter is that they are expected to have zero alcohol level. If they have .02, it is not acceptable.  

Now, I think this is an incompetent minister who has done legislation on the run. I have listened in very carefully 
to the detail of this. 

Mr R.F. Johnson: No, you haven’t. We’ve talked about mine sites and everything; you must have trouble with 
your hearing. 

Mrs M.H. ROBERTS: The minister should be embarrassed that he cannot answer simple questions. He has sent 
his advisers home and he thinks he’s off scot-free. He is a rude man, he is a bully, and has been nothing but 
personal in his attacks on me today, and if he wants to continue in that vein, I will speak up on behalf of my 
constituents and volunteers in my area who, I might add, he has treated very rudely. When he turned the sod for 
the State Emergency Service at Middle Swan recently, they were restricted to having one representative from 
each unit present. While there were all the people from the Liberal Party in their suits and the people from FESA 
in their suits and uniforms — 

Mr R.F. Johnson: You were there! The member for Girrawheen was there. 

Ms M.M. Quirk: No, I wasn’t there! 

Mr R.F. Johnson: You were invited though. 

Ms M.M. Quirk: No, I wasn’t. 

Mrs M.H. Roberts: She wasn’t invited.   

Ms M.M. Quirk: I wasn’t invited to that; I’m never invited!  

Mrs M.H. ROBERTS: This is not about me; it is about the volunteers. I asked the two volunteers who were 
there why the other people from their unit were not there. When were the people from those units invited? They 
were invited about two weeks after me. 

Mr R.F. Johnson: This has nothing to do with the bill whatsoever. 

Mrs M.H. ROBERTS: Two weeks after me! What it is about is the minister’s contempt for volunteers! That is 
what it is about! 

Mr R.F. Johnson: You were one of the laziest ministers in the previous government, and you’re a lazy shadow 
minister in this government—you should be ashamed of yourself! 

Mrs M.H. ROBERTS: The minister does things on the run, he makes decisions on their behalf, and he does not 
accord them respect. He does things like turn the sod in my electorate, and he does not invite everybody from 
both units to come and witness the event and be part of it. They have been trying to get that unit built there for 
years. They have been obstructed by the current administration up until now and it has taken about three years 
longer than it should have, and when we get to the final decision and the turning of the sod, they are told, at 
two or three days’ notice, that they can have only one representative of each unit present. 

The DEPUTY SPEAKER: Member for Midland, let us come back to the clause, please. 

Mrs M.H. ROBERTS: I say that to draw an analogy with the way the minister treats volunteers. He does not 
talk to them and he has not talked to them about this legislation and the regulations. Most volunteers say to me, 
“We want to be treated like the professional firefighters that we are. We think the same standards that apply to 
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career officers should apply to us. When I have spoken to people in country units, they have said, “We always 
ensure that somebody is rostered to stay sober so that if the truck needs driving and people need turning out, 
we’ve got people to take on those roles.” Those people are definitely sober; they do not stand around at a 
barbecue having a beer; they take their responsibilities as volunteers very seriously, but the minister would not 
know because he does not talk to them.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 10 to 18 put and passed. 

Title put and passed.  
 


